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This Motion is based on the records, pleadings and papers on file herein, together with the
following Memorandum of Points and Authorities, and any such further argument as the Board may
deem appropriate.

DATED this 23rd day of February, 2026.

OGLETREE, DEAKINS, NASH, SMOAK & STEWART, P.C.

/s/ Anthomy L. Martin
Anthony L. Martin
Nevada Bar No. §177
Cayla J. Witty

Nevada Bar No. 12897
10801 W. Charleston Blvd.
Suite 500

Las Vegas, NV 89135

Attorneys for Respondent Vertex Education, LLC
MEMORANDUM OF POINTS AND AUTHORITIES

I INTRODUCTION

Vertex is an improper party to this action. Vertex did not employ the Complainant, is not a
local govemment employer, and is not subject to the jurisdiction of the Government Employee-
Management Relations Beard (“EMRB”).

Further, as a professional service provider, Vertex did not engage in bargaining on behalf of
Legacy as a designated representative, nor did Vertex interfere with any rights guaranteed under
NRS Chapter 288 as alieged in this dispute.

As such, Vertex should be dismissed from this action as the EMRB lacks jurisdiction over
Vertex.

IL FACTUAL AND PROCEDURAL HISTORY

On December 29, 2025, Complainant Elisa Stewart (“Ms. Stewart™) filed her Verified
Complaint for Prohibited Practices (NRS Chapter 288; NRS 288.110; NRS 288270} (the
“Complaint”), against Legacy Traditional School — Nevada, Inc. (“Legacy”) and Vertex Education,
LLC (“Vertex”). (See generally Complaint.) Ms. Stewart specifically identifies Vertex as a foreign
limited liability company that performs human resource functions and payroll for Legacy. See id. at

16.) She asserts that by providing professional services to Legacy, Vertex is a “designated
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B. Vertex Did Not Engage In Any Prohibited Activity.
NRS 288.270(1) outlines prohibited activities, i.e., the action a covered employer cannot

engage in related to the collective bargaining rights of their employees. Ms. Stewart alludes in her
Complaint that Vertex {or more so, Legacy) coerced her into signing a contract for less money. She
argues that this is a violation of NRS 288.270(1){a) which prohibits coercion of an employee “in the
exercise of any right guaranteed under this chapter.”

The only facts alleged against Vertex is the provision of information. On or about April 3,
2025, Vertex sent Ms. Stewart an email explaining an error in pay calculation based on Ms. Stewart’s
EPC election. (See Complaint, 20.) Nearly six weeks later, Ms. Stewart signed a new contract for
the next school year that had the properly calculated pay detailed for her understanding. (See
Complaint, 4 23-24; see also Ex. 1.) Her pay did not reflect the corrected amount until July of 2025.
(See Ex. 1.)

Ms. Stewart’s rights under NRS Chapter 288 do not include pay at a certain amount. NRS
Chapter 288 does not prevent an employer from lowering an employee’s pay. The facts presented
here do not even give rise to an exercise of any right guaranteed under this chapter. And Vertex’s
compliance with payroll deductions as required by law cannot be a violation. There is no allegations
that Vertex acted outside its role as a professional service provider, and, as such, there is no basis to
maintain Vertex in this action.

IV. CONCLUSION

Based on the foregoing, Vertex respectfully requests the EMRB dismiss it as a party to this
action as there is no basis for jurisdiction over Vertex.
DATED this 23rd day of February, 2026.
QGLETREE, DEAKINS, NASH, SMOAK & STEWART, P.C.

/s/ Anthany L. Martin

Anthony L. Martin

Nevada Bar No. 8177

Cayla I. Witty

Nevada Bar No. 12897

10801 W. Charleston Blvd., Suite 500

Las Vegas, NV 89135
Attorneys for Respondents
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27920, T:17 PM Ml - Monique Smith - Outiook
4, No Valld Wage Claim Exists
After reviewing all applicable documantation, induding your signed contracts, payroll records, and the timing of
both your resignation and the AB398 funding can confirm that ail wages owed to you have been paid in full. Based
on the facts and state labor guidelines, there is no outstanding wage balance, and therefore, no valld wage clalm
exists under Nevada law.

5. Volumtary Contract Amendment — No Coercion or Duress
We are aware of your assertion that the corrected 2025-2026 contract was signed under coerclon or duress. This
claim is not supported, particularly given the at-will nature of your employment.

You voluntarily signed the revised contract on May 15, 2025, well in advance of the contract start date. At no pofnt
were you forced to sign the agreement, nor were any threats of retaliation made. As an at-will employee, you
retalned the right to decline the amended offer and voluntarily separate, No statements or actions were made
that would have undermined that choice.

Accordingly, there Is no basis for a legal claim of coerclon, intimidation, or contract duress under Nevada law.

Elisa, | understand this situation has felt frustrating and confusing. It's a lot of information involving state-
mandatad deductions and funding melines. Please know we’ve done everything we can to ensure accuracy and
faimess.

Thank you again for your time and service with Legacy.

Thank you,

Monique Smith, sHrm-cP
Regional HR Manager

N‘%*wertex EDUCATION

3125 S Gilbert Road

Chandler, AZ B5286

O: 480-270-5438 %1722

E: menlque.smith@vertexeducation.com
vartaxaducation.com

From: Monlique Smith <Monigque.Smith@vertexeducation.com>
Sent: Wednesday, December 10, 2025 8:25 AM

: elisaste20393@gmall.com <elisaste2039@gmail.com»
Subject: Response to Demand Letter — Payment of Wages

Dear Ms. Stewart,

We acknowledge receipt of your letter dated November 24, 2025, alleging unpaid wages and related
compensation during your employment as a 6th Grade English Language Arts Teacher with Legacy Traditional
School — Nevada, Inc. {(LTS), and Vertex Education, LLC.

We take all wage-related concerns serfously and are currently tonducting a thorough review of the claims outlined
in your correspandence. This includes your allegations regarding:

hitps:ifoutiook office. com/maiid/AAKALGARAAARHYQDERMMECZbyACGACH2F EWQOAL yz8QL GN20KAIPSiUNONKwAAXEERAWAA
16



2/8/26, TAT PM Mall - Monlgue Smith - Outlook
« Salary differential due to mid-year compensation changes,

* Unpaid AB398 compensation adjustments, and
» Claims of coerced contract amendment under duress.

We aim to resolve this matier professionally and in accordance with ali applicable state and federal laws. You will
receive a follow-up from our office on ar before Decernber 12, 2025,

Plzase be advised that we will respond formally once we have completed our internal review,

Thank you,

Monique Smith, stamce
Regional HR Manager

M verteXeoucanion

3125 § Gilbert Road
Chandler, AZ 85286
O: 480-270-5438 x1722

E: monigue smih@vertexedycation.com

vertexeducation.com

hitps:ffoutiook.office. com/mallla/AAKAL gAAALAAFY QD EapmEc2hy ACGACH IFEVWGLAL yZBO) GN2 OKWPstuNQNkwAARanRtwAA
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Elisa Stewart (Complainant)

Consolidated Reply in Support of Complainant's
Pending Motion to Deem Allegations Admitted,
Preclude Affirmative Defenses, Compel Answer/Order to
Show Cause; Consolidated Motion to Enforce NAC
288.220(3) Against Late Filed Answer and Motion to
Dismiss; and Request for Record Clarification Regarding
Any Extension/Leave Order
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FILED
February 25, 2026
ELISA STEWART Stﬂg Eif g'g‘dda
2950 N Green Vly Pkwy, Apt. 927 e
Henderson, NV 89014 34 pm

Telephone: (702) 712-058%
Email: elisaste2039 ¢ ymail.com

Pro Se Complainant

BEFORE THE GOVERNMENT EMPLOYEE-MANAGEMENT RELATIONS BOARD

IN AND FOR THE STATE OF NEVADA

ELISA STEWART, Case No.: 2025-029

Complainant,

CONSOLIDATED REPLY IN SUPPORT
OF COMPLAINANT’S PENDING
MOTION TO DEEM ALLEGATIONS
ADMITTED, PRECLUDE AFFIRMATIVE
LEGACY TRADITIONAL SCHOOL — DEFENSES, COMPEL ANSWER/ORDER
NEVADA, INC., a Nevada domestic nonprofit TO SHOW CAUSE: CONSOLIDATED
corporation and public charter operator, and MOTION TO ENF&RCE NAC 288.220(3)
VERTEX EDUCATION, LLC., a foreign AGAINST LATE FILED ANSWER AND
limited liability company registered and doing MOTION TO DISMISS; AND REQUEST
business in the State of Nevada as a Designated FOR RECORD CLARIFICATION
Representative/Human Resources and Payroll REGARDING ANY EXTENSION/LEAVE

Administrator for LTS — NV, INC., ORDER

Respondents.

Complainant Elisa Stewart (“Stewart”), appearing Pro Se, submits this single
consolidated pleading to address (a) Respondent Legacy’s late Answer asserting affimative
defenses, (b) Respondent Vertex’s late Motion to Dismiss for Lack of Jurisdiction, {c)

enforcement of NAC 288.220(3) (preclusion of affirmative defenses for untimely answers absent

COMPLAINANT STEWART: CONSOLIDATED REPLY IN SUPPORT OF COMPLAINANT®S PENDING
MOTION TO DEEM ALLEGATIONS ADMITTED, PRECLUDE AFFIRMATIVE DEFENSES, COMPEL
ANSWER/ORDER TO SHOW CAUSE; CONSOLIDATED MOTION TO ENFORCE NAC 288.220(3} AGAINST
LATE FILED ANSWER AND MOTION TO DISMISS; AND REQUEST FOR RECORD CLARIFICATION
REGARDING ANY EXTENSION/LEAVE ORDER - 1
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consent or Board leave), (d) the effect of NAC 288.220(2) (deemed admissions), and {¢)
clarification of whether any extension or leave was granted on the record in a manner consistent
with NRS 233B.121 and NRS 233B.126.

This consolidated filing is intended to streamline issues for the Board and ensure an
orderly adjudication consistent with the Board’s governing rules and Nevada's contested-case
due process.

L KEY RECORD FACTS (UNCONTESTED PROCEDURAL POSTURE)

1. Stewart’s pending motion. Stewart filed her motion to deem allegations admitted,
preclude affirmative defenses, and compel an Answer/OSC on February 4, 2026, and it remains
pending.

2. Board case-log deadlines. The EMRB Case Log confirms the Board’s own
understanding that the (Mation) Response deadline was February 18, 2026, (Legacy and
Vertex); and the (Complaint) Answer deadlines were January 21, 2026, (Vertex) and January
26, 2026 (Legacy).

3. Late filings. Legacy later filed an Answer asserting numerous defenses. Vertex later filed
a Motion to Dismiss asserting a lack of Board jurisdiction.

4. After-the-fact email confirming a call. Respondents’ counsel wrote to the
Commissioner: “Thank you for taking my call this aftemoon,” copying Stewart only after the
call occurred.

5. No docketed extension order apparent. Stewart has not been served with, and the

COMPLAINANT STEWART: CONSOLIDATED REPLY IN SUPPORT OF COMPLAINANT'S PENDING
MOTION TO DEEM ALLEGATIONS ADMITTED, PRECLUDE AFFIRMATIVE DEFENSES, COMPEL
ANSWER/ORDER TO SHOW CAUSE; CONSOLIDATED MOTION TO ENFORCE NAC 288.220(3) AGAINSI
LATE FILED ANSWER AND MOTION TO DISMISS; AND REQUEST FOR RECORD CLARIFICATION
REGARDING ANY EXTENSION/LEAVE ORDER - 2
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docket does not reflect, a Board-issued order granting leave/extension excusing the missed
deadlines prior to the late filings.
IL GOVERNING LEGAL AUTHORITIES
A. NAC 288.220 controls answer timing and the consequences of untimeliness
6. The Board’s own regulation governs:

s Answer timing and form;

¢ Deemed admissions when allegations are not timely and specifically denied; and

¢ The sanction-like consequence for late answers: preclusion of affirmative

defenses unless the opposing party consents or the Board grants relief.

7. The controlling text of NAC 288.220(3) provides that if an answer is not made within the
prescribed time, the dilatory party is precluded, except with the consent of the opposing party or
the Board, from asserting any affirmative defense in the proceeding.

8. EMRB precedent confirms NAC 288.220(3) is enforced as written. The Board has
repeatedly treated NAC 288.220(3) as the proper remedy for late answers, preclusion of
affirmative defenses, not “default.”

¢ EMRB Item No. 672 (CASE NO. Al-045914) explains that while an answer may
be permissive in form, failure to file timely triggers the consequence in NAC
288.220(3) (affirmative-defense preclusion).

e EMRB Item No. 680F (CASE NO. Al-045929) applies NAC 288.220(3) to
preclude an affirmative defense (statute of limitations) where the respondent was

dilatory, and the opposing party did not consent.

COMPLAINANT STEWART: CONSOLIDATED REPLY IN SUPPORT OF COMPLAINANT'S PENDING
MOTION TO DEEM ALLEGATIONS ADMITTED, PRECLUDE AFFIRMATIVE DEFENSES, COMPEL
ANSWER/ORDER TO SHOW CAUSE; CONSOLIDATED MOTION TO ENFORCE NAC 288.220(3} AGAINST
LATE FILED ANSWER AND MOTION TO DISMISS; AND REQUEST FOR RECORD CLARIFICATION
REGARDING ANY EXTENSION/LEAVE ORDER - 3
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e EMRB Item No. 618 likewise reflects preclusion of affirmative defenses for
untimely responses.

» EMRB agenda materials and orders reiterate the same NAC 288.220(3) principle.

9. These Board materials matter because they show: (1) the Board has a consistent
practice, and (2) the relief Stewart requests is squarely within that practice.

B. NRS 233B contested-case protections require notice and fairness on procedural
rulings affecting party rights

10. Nevada’s APA contested-case provisions reinforce that procedural rights affecting the
parties should be handled on the record, with notice and an opportunity to respond.

e NRS 233B.121: in a contested case, parties must be afforded an opportunity for a
hearing after reasonable notice, and the proceeding must provide a fair
opportunity to present argument.

¢ NRS 233B.126: limits certain communications to agency decisionmakers and
addresses ex parte concerns in contested cases.

11. These statutes matter here because Stewart is not merely complaining about “lateness”;
Stewart is challenging the possibility that substantive procedural rights (deadlines and
waiver/preclusion consequences) were altered via off-the-record communication, without
Stewart’s participation, and without a docketed order.

12. The Nevada Attomey General’s administrative hearing guidance underscores that
contested-case faimess includes an impartial adjudicator and avoidance of improper ex parte

conduct and cites NRS 233B.126 in that context.

COMPLAINANT STEWART: CONSOLIDATED REPLY IN SUPPORT OF COMPLAINANT’S PENDING
MOTION TO DEEM ALLEGATIONS ADMITTED, PRECLUDE AFFIRMATIVE DEFENSES, COMPEL
ANSWER/ORDER TO SHOW CAUSE; CONSOLIDATED MOTION TO ENFORCE NAC 288.220(3) AGAINST]
LATE FILED ANSWER AND MOTION TO DISMISS; AND REQUEST FOR RECORD CLARIFICATION
REGARDING ANY EXTENSION/LEAVE ORDER - 4
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C. Constitutional due process principles supply the baseline requirements: notice
reasonably calculated, and an impartial tribunal
13. Even in administrative adjudications, due process requires:

e notice reasonably calculated to inform parties, and

e a fair opportunity to be heard before rights are altered.

e Mullane v. Central Hanover Bank & Trust Co., 339 U.S. 306 (1950) (notice
must be reasonably calculated to apprise parties).

¢ Dusenbery v. United States, 534 U.S. 161 (2002) (due process requires
reasonable notice procedures; not necessarily proof of actual notice).

»  Withrow v, Larkin, 421 1.8. 35 (1975) (administrative adjudication must be
fundamentally fair; impartial tribunal principles apply).

e Stivers v. Pierce, 71 F.3d 732 (9th Cir. 1995) (due process right to a fair hearing
before an impartial tribunal; cited in Nevada AG administrative guidance
discussing ex parte restrictions).

14. These authorities matter because Stewart’s request for “record clarification” is not an
Accusation, it is a due-process safeguard: if deadlines were medified, it must be done with notice

and a chance to respond.
. ARGUMENT
A. The Board should enforce NAC 288.220(3) and preclude the late-raised ailirmative
defenses

15. The EMRB Case Log reflects deadlines of 01/21, 01/26, and 02/18, which were missed.

COMPLAINANT STEWART: CONSOLIDATED REPLY IN SUPPORT OF COMPLAINANT’S PENDING
MOTION TO DEEM ALLEGATIONS ADMITTED, PRECLUDE AFFIRMATIVE DEFENSES, COMPEL
ANSWER/ORDER TO SHOW CAUSE; CONSOLIDATED MOTION TO ENFORCE NAC 288.220(3) AGAINST|
LATE FILED ANSWER AND MOTION TO DISMISS; AND REQUEST FOR RECORD CLARIFICATION
REGARDING ANY EXTENSION/LEAVE ORDER -5




10

11

12

13

14

19

20

21

22

23

24

25

26

27

28

16. NAC 288.220(3) states the consequence: the dilatory party is precluded from asserting
affirmative defenses unless the opposing party consents or the Board grants relief.
17. Stewart did not consent to late filings or to preservation of affirmative defenses.
18. The record does not reflect a Board order granting leave/extension before the late filings.
19. Result: the Board should enforce its rule and preclude affirmative defenses asserted in
Legacy’s Answer, and likewise preclude Vertex's late defensive motion content to the extent it
functions as an affirmative defense without leave.
20. This is the precise remedy reflected in EMRB precedent enforcing NAC 288.220(3).
B. Vertex's “lack of jurisdiction” Motion to Dismiss is procedurally improper as a late
defensive filing without leave; it should be denied or stricken absent advance Board
permission
21. Vertex’s Motion to Dismiss asserts that the Board lacks jurisdiction.
22, Stewart does not dispute that tribunals may consider jurisdicticnal questions. However,
the procedural question here is different:
e This Board’s process is governed by NAC 288.220, not a district court’s NRCP
12(b) motion practice.
» Ifarespondent chooses not to answer within the prescribed time, the Board’s
regulation imposes consequences: affirmative defenses are precluded absent
consent or Board leave.

23. Under EMRB’s regulatory design, a late-filed “motion to dismiss™ is not a free pass

COMPLAINANT STEWART: CONSOLIDATED REPLY IN SUPPORT OF COMPLAINANT’S PENDING
MOTION TO DEEM ALLEGATIONS ADMITTED, PRECLUDE AFFIRMATIVE DEFENSES, COMPEL
ANSWER/ORDER TO SHOW CAUSE; CONSOLIDATED MOTION TO ENFORCE NAC 288.220(3) AGAINST
LATE FILED ANSWER AND' MOTION TQ DISMISS; AND REQUEST FOR RECORD CLARIFICATION
REGARDING ANY EXTENSION/LEAVE ORDER - 6




around NAC 288.220(3). If respondents want the Board to relax the regulatory consequence,
they must seek relief from the Board on a noticed record.
24. Accordingly, Vertex’s late Motion to Dismiss should be denied procedurally, or the

Board should require Vertex to first seek Board leave to file late and to avoid NAC 288.220(3)’s

preclusion consequence.
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C. Stewart’s request for clarification of any extension/leave is legally compelled by
NRS 233B.121 and NRS 233B.126, and supported by due process principles

25. Respondents’ Counsel, Anthony L. Martin, Esq., of Ogletree Deakins, acknowledged a

private call with the Commissioner on February 3, 2026, and copied Stewart only after his

communications with the Commissioner were completed.

26. Stewart’s request is narrow and record-protective:

¢ If Respondents claim an extension existed, the Board should clarify:

1. The nature and context of the conversation between the Commissioner and
Counselor Martin;

2. Whether an extension was granted;
3. By what authority;
4. Whether it was a Board action; and
5. Whether Stewart received notice and an opportunity to respond.

27. This request is grounded in the contested-case fairness requirements of NRS 233B.121

and the communication limitations of NRS 233B.126.

28. It is also consistent with constitutional fairness standards requiring a meaningful

COMPLAINANT STEWART: CONSOLIDATED REPLY IN SUPPORT OF COMPLAINANT’S PENDING
MOTION TO DEEM ALLEGATIONS ADMITTED, PRECLUDE AFFIRMATIVE DEFENSES, COMPEL

ANSWER/ORDER TO SHOW CAUSE; CONSOLIDATED MOTION TO ENFORCE NAC 288.220(3) AGAINST|

LATE FILED ANSWER AND MOTION TO DISMISS; AND REQUEST FOR RECORD CLARIFICATION
REGARDING ANY EXTENSION/LEAVE ORDER -7
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opportunity to be heard when procedural rights are altered. Mullane; Dusenbery.

29. The Nevada AG’s administrative guidance highlights the importance of impartial
adjudication and avoidance of improper ex parte conduct, citing NRS 233B.126 and Stivers.

D. Even if the Board reaches Vertex's jurisdiction arguments, the Motion to Dismiss
should be denied on the merits (alternative ruling)

30. If the Board elects to consider the jurisdictional content notwithstanding the procedural
defects, the Motion still fails at the pleading stage.

31. Vertex’s premise is that it is not a local government employer. But Stewart’s theory is
that Vertex acted as Legacy’s designated HR/payroll agent, implementing the challenged
employment actions (salary reduction implementation, payroll administration, HR
communications, and contract processing). Vertex’s own papers frame the jurisdiction question
by quoting NRS 288.110 concepts.

32. At this stage, the Board should not resolve disputed agency and delegated-control facts
against the Complainant. The Board can, and routinely does, evaluate jurisdiction after clarifying
the factual record.

33. Accordingly, dismissal is premature and unwarranted where the Complaint alleges
Vertex’s operational role as the employer’s agent/representative in the challenged conduct.

IV. REQUESTED RELIEF {(CONSOLIDATED)

34. Stewart respectfully requests that the Board issue an order:

1. Enforcing NAC 288.220(3) and precluding Legacy’s affirmative defenses asserted

in its late Answer unless Legacy first obtains Board leave on a noticed record;

COMPLAINANT STEWART: CONSOLIDATED REPLY IN SUPPORT OF COMPLATNANT'S PENDING
MOTION TO DEEM ALLEGATIONS ADMITTED, PRECLUDE AFFIRMATIVE DEFENSES, COMPEL
ANSWER/ORDER. TO SHOW CAUSE; CONSOLIDATED MOTION TO ENFORCE NAC 288.220(3) AGAINS ]
LATE FILED ANSWER. AND MOTION TO DISMISS; AND REQUEST FOR RECORD CLARIFICATION
REGARDING ANY EXTENSION/LEAVE ORDER - 8
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2. Enforcing NAC 288.220(3) as to Vertex’s late defensive filing and either (a)
denying/striking the Motion to Dismiss as procedurally unauthorized absent leave,
or (b) requiring Vertex to first seck Board leave to file late;

3. Clarifying the record regarding any extension or leave:

s The nature and context of the conversation between the Commissioner and
Counselor Martin;

¢ Whether granted;

e By what authority;

o whether it was a Board action; and

o whether Stewart received notice and an opportunity to be heard, consistent with
NRS 233B.121 and NRS 233B.126;

4. Reaffirming that Stewart’s pending motion was praperly filed and that the Board’s
procedural rules will be applied consistently with EMRB precedent. In the alternative.
if the Board reaches the merits, denying Vertex’s Motion to Dismiss and allowing
the matter to proceed to development of the factual record regarding Vertex’s role

and delegated authority.

V. VERIFICATION

I declare under penalty of perjury under the laws of the State of Nevada that the

foregoing answers are true and correct.

DATED this 25TH day of FEBRUARY, 2026.

By: /s/ELISA STEWART

COMPLAINANT STEWART: CONSOLIDATED REPLY IN SUPPORT OF COMPLAINANT’S PENDING
MOTION TO DEEM ALLEGATIONS ADMITTED, PRECLUDE AFFIRMATIVE DEFENSES, COMPEL
ANSWER/ORDER TO SHOW CAUSE; CONSOLIDATED MOTION TO ENFORCE NAC 288.220(3) AGAINST
LATE FILED ANSWER AND MOTION TO DISMISS; AND REQUEST FOR RECORD CLARIFICATION
REGARDING ANY EXTENSION/LEAVE ORDER - 9
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ELISA STEWART

2950 N Green Vly Pkwy, Apt. 927
Henderson, NV 85014

Telephone: (702) 712-0589

Email: elisaste203%: npail.com
Pro Se Complainant

COMPLAINANT STEWART: CONSOLIDATED REPLY IN SUPPORT OF COMPLAINANT’S PENDING
MOTION TO DEEM ALLEGATIONS ADMITTED, PRECLUDE AFFIRMATIVE DEFENSES, COMPEL
ANSWER/ORDER TO SHOW CAUSE; CONSOLIDATED MOTION TO ENFORCE NAC 288.220(3) AGAINST]
LATE FILED ANSWER AND MOTION TO DISMISS; AND REQUEST FOR RECORT} CLARIFICATION
REGARDING ANY EXTENSION/LEAVE ORDER - 10
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CERTIFICATE OF SERVICE

Original of the foregoing e-filed:
This 25TH day of FEBRUARY, 2026, to:

The Government Employee-Management Relations Board
3300 W. Sahara Avenue, Suite 490

Las Vegas, Nevada 89102

Email: emrb ¢ emrb.nv. sov

Copy of the foregoing e-mailed:
This 25TH day of FEBRUARY, 2026, to:

Ogletree Deakins

Anthony L. Martin, Esq.

10801 W. Charleston Boulevard, Ste. 500
Las Vegas, Nevada 89135

Email: anthony.martin v ogletree.com
Attorney for Respondents LTS and Vertex

Legacy Traditional School — Nevada, Inc.
6037 S Fort Apache Rd., Ste 130

Las Vegas, NV, 89148

Respondent

Vertex Education, LLC.
716 N. Carson St. #B
Carson City, NV, 89701
Respondent

COMPLAINANT STEWART: CONSOLIDATED REPLY IN SUPPORT OF COMPLAINANT’S PENDING
MOTION TO DEEM ALLEGATIONS ADMITTED, PRECLUDE AFFIRMATIVE DEFENSES, COMPEL
ANSWER/ORDER TO SHOW CAUSE; CONSOLIDATED MOTION TO ENFORCE NAC 288.220(3) AGAINS I}
LATE FILED ANSWER AND MOTION TO DISMISS; AND REQUEST FOR RECORD CLARIFICATION
REGARDING ANY EXTENSION/LEAVE ORDER - 11




Legacy Traditional School and Vertex Education
(Respondents)

Joint Opposition to Complainant's Motion to Deem
Allegations Admitted, Preclude Affirmative Defenses,
Compel Answer/Order to Show Cause and Consolidated
Reply and Motion to Enforce NAC 288.220(3) Against Late
Filed Answer and Motion to Dismiss; and Request for
Record Clarification Regarding Any Extension/Leave Order






























Elisa Stewart (Complainant)

Reply in Support of Complainant's Motion to Deem
Allegations Admitted, Preclude Affirmative Defenses,
Compel Answer/Order to Show Cause, and Response to
Respondents' Joint Opposition
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FILED
March 16, 2026
State of Nevada
ELISA STEWART EMRE.
2950 N Green Vly Pkwy, Apt. 927 12:09 p.m.
Henderson, NV 89014

Telephone: (702) 712-0589
Email; elisaste2039 ¢ pmail.com

Pro Se Complainant

BEFORE THE GOVERNMENT EMPLOYEE-MANAGEMENT RELATIONS BOARD

IN AND FOR THE STATE OF NEVADA

ELISA STEWART, Case No.: 2025-029

Complainant,

REPLY IN SUPPORT OF
COMPLAINANT’S MOTION TO DEEM
ALLEGATIONS ADMITTED,
PRECLUDE AFFIRMATIVE DEFENSES,
LEGACY TRADITIONAL SCHOOL — COMPEL ANSWER / ORDER TO SHOW
NEVADA, INC., a Nevada domestic nonprofit CAUSE. AND RESPONSE TO

corporation and public charter operator, and RESPONDENTS® JOINT OPPOSITION

VERTEX EDUCATION, LLC., a foreign
limited liability company registered and doing
business in the State of Nevada as a Designated
Representative/Human Resources and Payroll
Administrator for LTS =NV, INC.,

Respondents.

Complainant Elisa Stewart, appearing Pro Se, respectfully submits this Reply in support
of her pending Motion and in response to Respondents” Joint Opposition filed March 11, 2026.

This Reply addresses:

1. Enforcement of NAC 288.220(2)—(3) regarding untimely answers, allegations deem

admitted and affirmative defenses;
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2. Respondents’ claim that an extension was granted by the Commissionet;
3. The relevance of NAC 288.235 and EMRB precedent; and
4. Respondent Vertex Education, LL.C’s Motion to Dismiss for Lack of Jurisdiction.

L RESPONDENTS DO NOT DISPUTE THAT THEIR FILINGS WERE

UNTIMELY
1. The EMRB Case Log reflects the Board’s own understanding that Respondents’ answers
were due on January 21, 2026 (Vertex) and January 26, 2026 (Legacy).
2. Stewart filed her Motion to Deem Allegations Admitted on February 4, 2026.
3. Further, the EMRB Case Log also reflects the Board’s own understanding that
Respondents’responses were due on February 18, 2026.
4, Respondents later filed:
¢ Legacy’s Answer asserting affirmative defenses;
e Vertex’s Motion to Dismiss for Lack of Jurisdiction; and
¢ Joint Opposition, without consent nor Board ordered permission.
5. Respondents do not dispute that these filings occurred after the deadlines reflected in
the Board’s Case Log.
6. Accordingly, the procedural consequences of NAC 288.220(2)-(3) are squarely

presented.

II. NAC 288.220(2)-(3) REMAINS THE GOVERNING RULE

7. NAC 288.220(2) provides that if an answer is not made within the prescribed time, the
allegations are deemed admitted to be true.

8. NAC 288.220(3) provides that if an answer is not made within the prescribed time, the
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dilatory party is precluded, except with the consent of the opposing party or the Board, from
asserting any affirmative defensc in the proceeding.

9. Respondents’ opposition does not dispute the existence of either rule.

10. Instead, Respondents argue that:

» NAC 288.220 does not require the Board to halt proceedings; and
» the Board may disregard procedural defects under NAC 288.235.

11. While NAC 288.235 permits liberal construction of pleadings and allows the Board to
disregard defects that do not affect substantial rights, it does not nullify the specific consequence
articulated in NAC 288.220(2)-(3).

12.."['he two regulations operate together:

e NAC 288.220 establishes the baseline procedural rule, and
¢ NAC 288.235 allows the Board to exercise discretion where faimess requires.

13. Thus, if the Board elects fo excuse the untimeliness, the appropriate course is for the
Board to expressly grant leave and explain the basis for doing so.

14. That approach is consistent with EMRB precedent applying NAC 288.220(2)-(3) to
determine whether the allegations are deemed admitted or whether affirmative defenses may be

preserved or precluded.

III. RESPONDENTS’ ASSERTION OF COMMISSIONER “CONSENT” DOES

NOT SUBSTITUTE FOR BOARD LEAVE
15. Respondents’ opposition asserts that the Commissioner contacted Vertex’s registered
agent on January 28, 2026, and that Respondents thereafter acted under the authority of
communications from the Commissioner.
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16. Respondents rely on this narrative to argue that NAC 288.220(3)’s requirement of Board
consent has effectively been satisfied. .
17. However, Respondents provide:
* no declaration,
e 1o written communication from the Commissioner granting leave, and
¢ no Board order reflecting that an extension was granted.
18. Instead, the assertion appears solely in counsel’s argument.
19. Stewart does not allege misconduct. Stewart respectfully submits that if an extension was
granted, the appropriate course is simply for the Board to elarify the record.
20. This clarification would identify:
s whether an extension was granted;
» when it was granted;
s by whom; and
» under what authority.
21. Such clarification would ensure the record accurately reflects the procedural posture of
the case.
22. This request is consistent with Nevada’s contested-case fairness principles, including
NRS 233B.121, which ensures parties receive notice and opportunity to respond in
administrative proceedings, and NRS 233B.126, which addresses communications affecting

adjudicative processes.

1v¥. RESPONDENTS’ PREJUDICE ARGUMENT DOES NOT ELIMINATE

NAC 288.220(2)-(3)
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23. Respondents argue Stewart’s motion is based solely on procedural concerns and that no
substantial rights were affected.

24, However, NAC 288.220(2)-(3) itself defines the procedural consequence for late filings:
admission of allegations, and preclusion of affirmative defenses unless leave is granted.

25. The regulation exists precisely to address situations where a respondent fails to timely
Answer.

26. Thus, the issue is not merely prejudice; it is whether the Board intends to enforce the
procedural framework it adopted or to excuse the untimely filings through an explicit ruling.

27. Stewart respectfully submits that either outcome is permissible, but the Board should

address the issue directly.

V. VERTEX’S MOTION TO DISMISS SHOULD BE DENIED OR

DEFERRED

28. Respondent Vertex argues that the EMRB lacks jurisdiction because Vertex is not itself a
public employer,

29. Stewart’s Complaint alleges that Vertex acted as the designated HR and payroll
administrator for Legacy, and that Vertex participated in the implementation of the chalienged
employment actions.

30. At the pleading stage, such allegations must be taken as true.

31. If Vertex exercised delegated authority to administer employment decisions on behalf of
the employer, its role as a representative or agent is a factual matter that cannot be resolved

solely on the pleadings.

32. Accordingly, dismissal at this stage would be premature.
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33. Alternatively, if the Board determines that jurisdictional questions should be considered
despite the untimely filing, the Board may address the jurisdictional question while still
enforcing NAC 288.220(2)-(3) as to the admitted allegations and precluded affirmative defenses
because jurisdiction is an affirmative defense subject to preclusion under NAC 288.220(3).

VI. RESPONDENTS® PARTIAL CONCESSION SUPPORTS RECORD

CLARIFICATION

34. Respondents state that they do not oppose clarification of the record regarding any
extension.

35. Stewart welcomes that position.

36. Clarifying the procedural history will allow the Board to resolve the pending motion
based on a complete and transparent record.

VII. CONCLUSION

Stewart respectfully requests that the Board:

1. Enforce NAC 288.220(2)-(3) to deem allegations admitted and preclude affirmative
defenses asserted in Legacy’s untimely Answer unless the Board expressly grants leave;

2. Determine whether Vertex’s Motion to Dismiss may be considered despite the
untimely filing;

3. Clarify on the record whether an extension of time was granted and the authority for
such extension; and

4, Deny Vertex’s Motion to Dismiss or defer ruling until the factual record regarding
Vertex’s role can be developed.

Stewart does not seek punitive relief.
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She secks only enforcement of the Board's rules and clarification of the procedural

record so that the case may proceed in an orderly and transparent mannet.

VIII. VYERIFICATION

I declare under penalty of perjury under the laws of the State of Nevada that the

foregoing answers are true and correct.

DATED this 16TH day of MARCH, 2026.

By: /s/ELISA STEWART

ELISA STEWART

2950 N Green Vly Pkwy, Apt. 927
Henderson, NV 85014

Telephone: (702) 712-0585

Fmail;: . saste2039  mail.com
Pro Se Complainant
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CERTIFICATE OF SERVICE

Original of the foregoing e-filed:
This 16TH day of MARCH, 2026, to:

The Government Employee-Management Relations Board
3300 W. Sahara Avenue, Suite 490

Las Vegas, Nevada 89102

Email: em Jemrb.nv.vov

Copy of the foregoing e-mailed:
This 16TH day of MARCH, 2026, to:

Ogletree Deakins

Anthony L. Martin, Esq.

10801 W. Charleston Boulevard, Ste. 500
Las Vegas, Nevada 89135

Email: anthony.martin¢ g tree.com
Attorney for Respondents LTS and Vertex

Legacy Traditional School — Nevada, Inc.
6037 S Fort Apache Rd., Ste 130

Las Vegas, NV, 89148

Respondent

Vertex Education, LLC,
716 N. Carson St. #B
Carson City, NV, 89701
Respondent
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